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Honorable Pat Beene
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Andrevg Comnty
Andrevs, Texas

Dear lNr. Beemet Opinion Xo.0-7378

Ret VWhether or not cprtsim public
officials may write ipsurance for
& municipality ¢ high b

of ficer.

You request an eopinion from 4% - con~-
nection with the above entitled suh/ ; etter be-
ing as felleves

Ny questions

insurence for the

p writy insurance fer the
preesnte?

 be different in bYoth in-
e vere renevals of peli-
3 he Wag not asting as an

fing Article #373 of the Penal Code of
exas and Rigedy vs. State, Vol. 10 5¥
of Edindurg vs. Rllis, Vol. 69 8W (ﬂ) 99,
X am o he opinion that such gueetione adbove should
211 be snawered in the negative.*

For convenience sake we¢ number our ansvers socording to
your questions. :

1. Ve need not determine vhether a county auditor writ-
ing end delivering s policy of insurance in favor of the caunty
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for wvhieh he 1¢ auditor violatea Article 373 of the Penal Code,
since in any event the writing of such policy would be againat a
vell-resognized publie poliey that pudblic officers may not con-
traot with & state, sommty, city or towmn, er other mumnicipality
in whieh semtracts such of'ficers have s pecuniary interest. Euch
peimiary imtereat tends to deprive the state or mmicipality, as
the ense may e, of that fair and fust official disoretion to de
exeréised by suth efficer in the execution of such contraoct. It
is againgt the pudlie policy, therefore, and such sontraet ig not
recognised by law ag boing valid ag against the ohjection of such
e vice. Judge gharp, as a menber of the Comwission of Appeals to
:h. au:rm Court, nov Asscciate Justiee of the Bupreme Court,
as ohid:

*It 1s the geners! rule that mmicipal eontracte
in whieh officers or smployees of the oity bave a per-
sonal pesmumniary interest are void. ®# ¢ ¢, 7]t hag lemng
bhoen the poliey of this gtate to prohidit efficers of
4 efty from having & pereonsl peouniary interest im
sontrastyg vith the eity, and thisg policay 1ig espescial-
1y expressed in beth the penal and eivil statutee.®ee®
~— City of BRdindurg v. Kllis, B9 . ¥. (2) 99.

' Article 378 of the Penal Code of Texas pronounése & pen-
alty against publie efficers thus violating the law, and evidences
thie gonerel pudlic poliey.

This departeent has reundered the following opinions an-
nowmeing the same rules 0-898, 0-1014, 0-1142. 0-1880, 0-2Y8S8,

In Flanikin v. Fokes, 18 Tex. 180, the firet Supreme
Court of Texag held that & coamiggioner of the €overnment te
oel] lend eould met make "a centract wvhieh would give him an 1in-
terest in am of'ficial aet to be done by him®, uring that such
*would be repugnant to lav and eomnd -ouuty-

L 2. The same anever 1is given to your question 2 as given
to 1.

8. The situation in either case mentioneé in questions
1 end 2 would be no different 1if sueh policies vere renewvalg of
original policies, where the agent ¥Writing the pouoy vag not a
pudliec offieiel of the imeuren. ,

¥e have not eonsidered the possibility that a munioipal-
ity ineured through & policy w¥ritten by its of'ficial, in whieh euch
offieial hag & pecumiary interest, might ¢ made the bawis for re-
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eovery for s loss under such policy uron some equitahle principle
as by estoppel. It 1s sufficient anawer to your inqQuiriés to my,
sx Yo have ssid, that such contracts are eontrary to law, and sueh
offieers, therefera, have nt anuthority of law to make them.

Very truly yours
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